
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.1023 OF 2019  

 

DISTRICT : PUNE 

 

Dattatraya Rajaram Madane,     ) 

Age 38 years, occ. Service, Residing at Flat No.202, ) 

Tower No.31, Amnora Town Park, Hadapsar, Pune-28 )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through the Secretary, Home Department,  ) 

 Mantralaya, Mumbai     ) 

 

2. Commissioner of Police, Pune City,   ) 

 Sadhu Vaswani Chowk, Opp. GPO, Pune  ) 

 

3. Additional Commissioner of Police,   ) 

 West Zone Office, Faraskhana, Pune   ) 

 

4. Assistant Commissioner of Police,   ) 

 Vishrambag Division, Faraskhana, Pune  )..Respondents 

  

Shri L.S. Deshmukh – Advocate for the Applicant 

Shri A.J. Chougule – Presenting Officer for the Respondents  
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CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

     Shri A.P. Kurhekar, Member (J) 

RESERVED ON  : 7th January, 2020 

PRONOUNCED ON : 14th January, 2020 

PER    : Shri P.N. Dixit, Vice-Chairman (A) 

 

O R D E R 

 

1.  Heard Shri L.S. Deshmukh, learned Advocate for the Applicant and 

Shri A.J. Chougule, learned Presenting Officer for the Respondents. 

 

2. Ld. Advocate for the applicant prays for ad interim relief in prayer 

clause 9(a) which reads as under: 

 

“9(a) Direct the Respondents not to proceed with the departmental enquiry 

against the applicant till the criminal proceedings in CR No.129/2019 are 

concluded.” 

(Quoted from page 12 of OA) 

 

3. He further submits that he is not pressing any other relief viz. 

revoke the applicant’s suspension and his reinstatement. 

 

4. The main prayer in the OA is as under: 

 

“8(B) Direct the Respondents not to proceed with the departmental enquiry 

against the applicant till the criminal proceedings in CR No.129/2019 are 

concluded.” 

(Quoted from page 11 of OA) 

 

 Brief facts of the case: 
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5. FIR was registered against the applicant, who was working as API in 

Bharati Vidyapeeth Police Station, Pune.  In 2019 FIR was registered 

against the applicant at Hadapsar Police Station, Pune under Section 376 

of IPC.  Among other things FIR reads as under: 

 

“Jh enus ;kauh ek>slkscr yxzkps vkeh”k nk[koqqu ek>s lkscr tcjnLrhus ‘kkfjjhd laca/k izLFkkfir dsysys vkgsr-  

R;kuarj iqUgk vkB efgU;kauh Jh enus ;kauh eyk o ek>s eqyhl ¶YkV uW-203 ts foax] dqekj iqokZ Mh-ih- jksM 

fln/ks’oj gVsyP;k ekxs gMilj iq.ks ;sFks ?ksoqu vkys o frFks ns[khy Jh enus ;kauh yxzkps vkeh”k nk[koqu 

ek>slkscr tcjnLrhus ‘kkfjjhd laca/k izLFkkfir dsysys vkgsr-  rjh lu 2017  lkykiklqu rs fn- 

26/01/2019 jksth Ik;Zar ek>slkscr n&rk´; jktkjke enus ;kauh fiz;n’kZauh vikjesaV ,Q foax] ¶YkV uW-21] 

gMilj o ¶YkV uW-203] ts 1 foax dqekj iqokZ Mh-ih- jksM fln/ks’oj gVsyP;k ekxs gMilj iq.ks gMilj iq.ks 28 

;sFks osGksosGh yxzkps vkeh”k nk[koqu tcjnLrhus ‘kkjhfjd laca/k dsysys vkgsr- rlsp eh enus ;kaP;kdMs 

yxzkckcr fopkj.kk dsyh vlrk R;kauh eyk osGksosGh gkrkus ekjgku dsysyh vkgs-” 

(Quoted from page 16 of OA) 

 

6. Following the same the applicant was suspended.  The applicant 

moved Hon’ble Bombay High Court by Anticipatory Bail Application 

No.990 of 2019 and the Hon’ble High Court granted him interim 

protection by order dated 15th July, 2019.  In April, 2019 the DE was 

initiated against the applicant along with list of documents, copies of 

documents and witnesses.  The charges against the applicant in DE are as 

under: 

 

“1- rqEgh] Hkkjrh fo|kfiB iksyhl LVs’kj ;sFks fn- 14@12@2016 rs fn-06@02@2019 v[ksj lgk;d 

iksyhl fujh{kd ;k inkoj  dk;Zjr gksrk ;k] dkyko/khu fnukad 26@01@2019 Ik;Zar iksyhl 

vf/kdkjh vlY;kpk Qk;nk ?ksoqu rØkjnkj efgyk ukes Jherh lksukyh eukst lksuko.ks ¼?kVLQksVhr½ 

o; o”ksZ 28 fgph vxfrdrk o vlgk¸;rspk Qk;nk ?ksowu frps’kh ‘kkfjjhd lca/k izLFkkfir d#u uSfrd 

v/k%irukps d`R; dsysys vkgs- 

 

2- rlsp ojhy dkyko/khr iksyhl vf/kdkjh vlrkukagh Jherh lksukyh eukst lksuko.ks o frph eqyxh 

dqekjh ‘kj;q eukst lksuko.ks o; o”ksZ 8 ;kauk csdk;ns’khj d`R; dj.;kph /kedh fnyh vkgs- 
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3- rlsp iksyhl vf/kdkjh vlwugh rqEgk; fnukad 03@02@2019 jksth vVd djrsosGh drZO;kojhy 

iksyhl deZpk&;kl /kDdk nsoqu ijkxank gksowu U;k;ksfpr d`rhr rqEgh vMFkGk vk.kyk vkgs-  v’kk 

izdkjs iksyhl vf/kdk&;kl v’kksHkfu; o fuanuh; vls orZu dsys vkgs- 

 

;ko#u rqEgh iksyhl nykr lgk;d iksyhl fujh{kd ;k tckcnkj inkoj dk;Zjr vlrkuk o rqEgkl 

dk;|kph o R;kps ikyu u dsy;kl R;keqGs gks.kk&;k ifj.kkekph iq.kZi.ks tk.kho vlrkuk o rqEgh dk;|kps 

j{k.kdrsZ vlrkuk rqeps inkpk xSjQk;nk ?ksoqu] rqEgh dk;nk gkrkr ?ksrY;kus tuek.klkr iksyhl nykph izfrek 

eyhu dsyh vkgs-  rqeps gs d`R; fuf’prp uSfrd v/k%irek[kkyh ;sr vlY;kus rqeP;koj Bsoysys ojhy nks”kkjksi 

pkSd’khr fl/n >kY;kl rqEgh eqacbZ iksyhl ¼f’k{kk o vfiys½ fu;e 1956 P;k fu;e 3 o egkjk”Vª iksyhl 

vf/kfu;e & 1951 e/khy dye 25 e/;s ueqn dsysY;k dks.kU;kgh f’k{ksl ik= vkgkr-” 

(Quoted from page 60 of OA) 

 

7. The Ld. Advocate for the applicant contended that the DE against 

the applicant should be stayed on following grounds: 

 

“V) That the initiation and continuation of the departmental enquiry on 

the basis of allegations in CR No.129/2019 will cause prejudice to the 

applicant and therefore, the said departmental enquiry is required to be 

stayed till the criminal proceedings are over. 

 

VI) That the allegations by the complainant in CR No.129/2019 

registered against the applicant and also the allegations in departmental 

proceedings are same. 

 

VII) That the allegations in departmental enquiry are based on the same 

set of facts of the allegations in the said CR No.129/2019. 

 

VIII) That the list of witness annexed with the charge sheet in the 

departmental proceedings indicates that the respondent no.3 wants to 

examine the witnesses who are also witnesses in the criminal proceedings. 

 

IX) That the departmental proceedings initiated against the applicant is 

based on the same set of facts of the allegations in the said CR 
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No.129/2019.  In case the applicant submits his statement of defence or put 

his effect defence, the same would be resulted in disclosure of his defence 

in criminal proceedings in connection with the said CR No.129/2019.  

Therefore, the same would cause applicant’s right to defence in the criminal 

proceedings.  Therefore, in the present case both proceedings should not be 

allowed to run simultaneously and the departmental proceedings are 

required to be stayed till the decision in the criminal proceedings. 

 

X) That it is quite settled position of law that in case departmental 

proceedings are based on the same set of facts and evidence, the same 

should not be allowed to run simultaneously.  It is therefore just, necessary 

and proper to stay the departmental enquiry initiated against the applicant 

till the criminal proceedings are over.” 

(Quoted from page 9-10 of OA) 

 

8. The Ld. Advocate for the applicant relies on the judgment of the 

Hon’ble Supreme Court reported in (1999) 3 SCC 679 Capt. M. Paul 

Anthony Vs. Bharat Gold Mines Ltd. & Anr.  The relevant portion from the 

judgment is as under: 

 

“22. The conclusions which are deducible from various decisions of this 

Court referred to above are :  

 

(ii) If the departmental proceedings and the criminal case are based on 

identical and similar set of facts and the charge in the criminal case against 

the delinquent employee is of a grave nature which involves complicated 

questions of law and fact, it would be desirable to stay the departmental 

proceedings till the conclusion of the criminal case. 

  

9. Ld. Advocate for the applicant therefore presses for interim relief. 
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10. The Ld. PO has filed reply on behalf of respondents no.1 to 4 and 

contested the claims being made by the applicant and oppose the interim 

relief.  Ld. PO pointed out that the relief being claimed in the interim relief 

as well as the final reliefs in the OA are one and the same and if interim 

relief is granted in favour of the applicant nothing would remain in the OA 

as well.  The respondents have further submitted in reply as under: 

 

8.  With reference to contents of Paragraph No.6.5, I say that the  

contents of this para are not true and correct, therefore denied by the 

Respondent No.3. For the sake of argument the statement made by the 

Applicant is considered true, even then the Applicant alleged to have been 

committed the serious offence of public tranquility, forming unlawful 

assembly, being the member of unlawful assembly proceeded with a 

common object to commit the criminal offences as alleged  in  C. R. No. 

930/2018 registered with Karmala Police Station and therefore the 

Applicant is liable to face the departmental enquiry in respect of act 

committed by Applicant. Framing of charge against the Applicant is not 

required. It is only sufficient of his act i.e. taking part in unlawful assembly 

being as a Police Officer. 

 

9.  With reference to contents of Paragraph No.6.6, I say that the 

contents of this para are not true and correct, therefore denied by the 

Respondent No.3 in toto. It is submitted on behalf of Respondent that being 

aggrieved by the act of Applicant, the complainant Sonali Sonawane lodged 

the F.I.R. bearing No. 129/19 under Section 376,323, 504, 506(2) of I.P.C. 

at Hadapsar Police Station, Pune City against the Applicant. The said case 

is pending before Hon’ble Session Court, Pune. It is being the serious offence 

affecting the moral turpitude of Police Department in the eyes of public at 

large, therefore it is necessary to conduct the departmental enquiry 

regarding his misconduct and misbehavior.  

 

10.  With reference to contents of Paragraph No.6.7, I say that the 

contents of this para are regarding the disciplinary action taken by 
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Respondent No. 3 against the Applicant regarding the grave misbehavior 

and misconduct of the Applicant during his service period, so the contention 

regarding the suspension is true and correct and admitted by this 

Respondent No. 3. 

 

14.  With reference to contents of Paragraph No.6.11, I say that the 

contents of this para not true and correct and denied by this Respondent No. 

3. It is submitted by Respondent No. 3 that the criminal proceeding and 

disciplinary proceedings are basically different. There should be no bar to 

proceed simultaneously with departmental enquiry and trial of criminal 

case. It seems from the contents of the petition that they are mixing two 

different concepts together. It is submitted that whatever stated by the 

Applicant is not applicable to the departmental enquiry. It is further 

submitted that the object of the departmental enquiry is to maintain the 

discipline in the police department and it is not depended upon the outcome 

of judicial proceeding. The charge against the Applicant is serious nature 

and affect the  moral turpitude of Police Department in the eyes of public at 

large so the application submitted by the Applicant is not considered and 

rejected by the Respondent No.3.  

 

17.  With reference to contents of Paragraph No.6.14, I say that the 

contents of this para are the facts of the case lodged against the Applicant. 

It is submitted that the witnesses and contents of charge will be similar 

because the facts of the case are narrated by the victim and that will be 

considered as judicial proceedings whereas the misbehavior, misconduct 

and moral turpitude of the Applicant are the issue of departmental enquiry 

and they will be considered in departmental proceeding. The object of 

departmental enquiry is to maintain the discipline. The departmental 

enquiry results into punishment whereas judicial enquiry results into 

conviction.  Therefore judicial proceeding and departmental proceeding are 

totally different and not depended on each other.  

 

18.  With reference to contents of Paragraph No.6.15, I say that the 

contents of this para are not true and correct and denied in to-to by 
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Respondent No. 3. The behavior of Applicant when he was on duty, lower 

down the dignity of police department in the eyes of public at large. It is the 

procedure  of departmental enquiry contemplated by the provisions of law. It 

is submitted by Respondent No. 3 in earlier Para that both the proceedings 

are different from each other, therefore conducting departmental enquiry 

will not amounting to disclose the defence of Applicant. It is the procedural 

aspects in two different proceedings i.e. departmental and judicial enquiry 

to produce the evidence to justify their actions or allegations against 

Applicant. It is the principles of natural justice.  

 

34.  With reference to contents of Paragraph No.6.22, I say that the 

contents of this para are not true and correct and denied by the Respondent 

No.3. It is submitted that conducting the D.E. against the Applicant, in cases 

of serious offences committed by him during his duty will not cause 

prejudice, injuries and hardship to the Applicant. 

 

35.  With reference to contents of Paragraph No.6.23, I say that the 

contents of this para are not true and correct and denied by the  

Respondent No. 3.  It is submitted that it is not a fit case to grant ad-interim 

relief whereas Applicant has committed very serious offences involving 

moral turpitude and degrading the image of police department in the eyes of 

public at large, therefore under such circumstances ad-interim relief 

mentioned in the said para may  kindly be rejected in the interest of justice.”  

(Quoted from page 67-75) 

 

11. Hence, the Ld. PO has prayed that the OA as well as prayer for 

interim relief deserves to be dismissed. 

 

Observations and findings: 

 

12. Comparison of the charges in criminal case registered against the 

applicant and charges in the departmental proceedings reveals that the 

criminal case is against the applicant under Section 376 and 417, 323, 



   9                   O.A. No.1023 of 2019  

 

506(2) of IPC.  On the other hand the DE against the applicant has been 

initiated due to administrative lapses and misusing his position as police 

officer.  The charges against him pertain to moral turpitude and indulging 

in acts which are bringing disrepute to the police department where he 

was functioning.  As explained by the respondents in their affidavit the 

criminal case is on different footing and DE is basically for administrative 

lapses and moral turpitude and degrading the image of the police 

department in the eyes of public at large.   

 

13.  The facts and circumstances in the judgment relied upon by the Ld. 

Advocate for the applicant in the case of Capt. M. Paul Anthony (supra) are 

completely different and therefore the ratio mentioned in the same is not 

applicable in the present case.  Moreover the Hon’ble Supreme Court has 

also observed in the same judgment as under: 

 

“22. The conclusions which are deducible from various decisions of this 

Court referred to above are :  

(i)  Departmental proceedings and proceedings in a criminal case can 

proceed simultaneously as there is no bar in their being conducted 

simultaneously, though separately.”  

 

14. Needless to mention that approach and objectives in the criminal 

proceedings vis-à-vis disciplinary proceedings is altogether distinct and 

different.  In disciplinary proceedings the question would be whether 

delinquent is guilty of misconduct and liable for punishment under service 

law whereas in criminal case question would be about the criminal 

liability and consequential sentence.  It is well settled that the standard of 

proof, mode of enquiry and the rules governing the enquiry vis-à-vis 

criminal case are entirely distinct.  In criminal case proof beyond 

reasonable doubt is required.  Whereas in disciplinary proceedings alleged 

misconduct can be proved on preponderance and probability and strict 
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rules of Evide nce Act are not applicable to it.  What is required to be seen 

is whether the disciplinary proceedings would seriously prejudice the 

delinquent in his defence in the trial of criminal case.  In the present case 

considering the charges leveled in disciplinary proceedings it cannot be 

said that there will be any prejudice to the applicant in criminal case.  

Criminal case will take longer time for its decision whereas disciplinary 

proceedings can be finished within reasonable time.  Therefore, 

considering the charges in the disciplinary proceedings, in our considered 

opinion it would not be appropriate to stay the disciplinary proceedings till 

conclusion of criminal case. 

 

15. The departmental proceedings which have been initiated for the 

administrative lapses can proceed separately and simultaneously.  It 

would be inappropriate to stall the same as the same is likely to result in 

sending wrong message in the public that a police officer involved in moral 

turpitude is allowed to function as police officer where he is frequently 

called upon to enquire and investigate offences in which women are 

complainants. 

 

16. For the reasons stated above and as there is no difference between 

the prayer for the interim relief and the final relief in OA, granting of 

interim relief would amount to deciding the OA itself.  Hence, for the above 

reasons, we come to the conclusion that the interim relief prayed by the 

applicant needs to be rejected.  Hence, interim relief requested by the 

applicant is rejected. 

 

         

    (A.P. Kurhekar)    (P.N. Dixit)     
        Member (J)       Vice-Chairman (A)               
        14.1.2020    14.1.2020  
Dictation taken by: S.G. Jawalkar. 
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